Rusape Town Council Development Control By-laws, 2023

ARRANGEMENT OF SECTIONS

1. Title.
2. Application
     3.
Interpretation.
     4. Notice of plans

     5. Illegal Settlement 
     6. Illegal Development 
    7. Powers of inspection 
    8. Regularisation
    9. Change of use permit

   10. Change of reservation

   11. Application to lease Council premises for small businesses
It is hereby notified that the Minister of Local Government and Public Works has in terms of Section 229 of the Urban Councils Act (Chapter 29:15) approved the following by-laws made by the Rusape Town Council.
Title

1. Rusape Town Council Development Control By-laws,2023
           Application

2. These by-laws shall apply within the Rusape Town Council area .

Interpretation
3.In these by- laws—
      “Urban land” means— 

(a) every piece of land within the jurisdiction of Rusape Town Council
“Council” means Rusape Town Council
    “Approved” means authorised by Rusape Town Council
“Builder” means a professional person who undertakes bricklaying ,plumbing, roofing, and painting works also known as the building contractor”
“Development” any activity undertaken on, above and below the land
“Illegal Development” any activity undertaken on, above and below the land not authorised by Council
“Inspection” means to examine buildings ,roads ,materials ,storm water drainages if they are conforming with the existing by-laws and other legislative laws
“owner” means in relation to any stand or premises, the person in whose name the lease or title to such stand or premises is registered, and includes an appointed and authorised agent of the owner receiving or entitled to receive rent in respect of such property or premises;
“Property” means any parcel of land or the developments thereon.

“Approved Use” means utilisation of a property authorised by Council.

“Illegal settlement” means any occupation of any land within the jurisdiction of without Council authorisation.
“Minister” means Minister responsible for   Local Government 
“Stand” means a lot or plot shown on an approved general plan or diagram relating to any area within the jurisdiction of the Council.
“Small businesses” means authorised tuckshops, small retail gas service stations,vending stalls”
“Scheduled inspection” means planned inspection 

“Unscheduled inspection” means unplanned and random inspection

                                         Notice of plans
4. (1) Subject to the provisions of these by-laws any person who wish to undertake development within the jurisdiction of the Council shall: 
(a) Request for a site plan upon payment of a site plan fee as per Council budget 
(b) Prepare plans and submit to Council for approval upon payment of plan approval fee as per Council budget.
2 Council may approve and or disapprove the plans within a period of two weeks from the date of submission and in case of disapproval may by means of writing notify the applicant on the reasons for the disapproval.

3 All construction works to be undertaken in accordance with approved plans upon payment of stage building inspection fee as per Council budget. 
4 Any property owner who hires a builder to undertake construction works without inspection and approval from Council shall be guilty of an offence and liable to a penalty as per Council budget. 
.
Illegal Settlement

5 (1) No person shall cause the establishment of a settlement within Council land without Council Approval.
(2) The development of any settlement shall be done in accordance with the following conditions;  
(a) Possession of a Council resolution authorizing such development

(b) Possession of a valid subdivision permit as provided by the Regional Town and Country Planning Act.

(c)  Possession of an approved general plan and pegging plan by the Surveyor General
(d) Possession of approved roads and storm water drainage designs
(e)  Possession of approved onsite , offsite water and sewerage reticulation infrastructure plans
(3) Any person who contravenes subsections (1) and (2) shall be guilty of an offence and Council shall cause the removal of any developments on the land and Council shall recover the costs associated with the exercise from the land developer.
Illegal Development

6 (1) No person shall undertake the construction of houses ,shops, roads ,bridges ,storm water drainages ,factories ,market sheds, tuck shops ,liquefied petroleum gas service station and any other development on any land within the Jurisdiction of Council without Council Approval.
(2)
Notwithstanding any other provisions of these by-laws, Council shall issue (a)Enforcement order stating  correct action to be taken by the developer  to stream line development in accordance with these and other by-laws . 

       (b) Prohibition orders stating the nature of contravention and also instructing the developer to immediately cease operations.
(3)  Subject to the provisions of   these by-laws any person who contravenes these by-laws the Council shall immediately cause for the demolition of any development erected illegally and at the expense of the developer. 

 (4) No compensation shall be paid by Council in respect of any action taken in   terms  of this section
 Powers of inspection

7.(1) The Authorised Officer may enter any property at any reasonable time—


      (a)
 To ascertain whether any developments which require the approval of Council are being carried out; or


(b) 
To check compliance with enforcement, prohibition, permits and town planning schemes and regulations.


           (2) Any person who obstructs an Authorised Officer from entering any property at any reasonable time shall be guilty of an offence and liable to a penalty as per Council budget.
                                                         Regularization
8 (1)Subject to the provisions of these by-laws after a scheduled or an unscheduled inspection and after the Council have adequate information regarding an occurrence of an illegal development  and in it’s opinion deemed it fit for human occupation and or use by members of the public without posing danger to it’s occupancy and or users the Council may regularize a settlement and or buildings ,roads and any other development upon application by the developer for such operation accompanied by a regularization fee as per Council budget.
                                 Application for change of use permit

9(1) Any person may apply for the change of use permit accompanied by an application fee as per Council budget.
(2) Council may approve or disapprove an application for the change of use permit subject to fulfilling the conditions of the change use permit by the applicant and shall notify of such within a period of a month from the date of application.

(3) Subject to the provisions of section 9(2) Council shall in writing notifying the applicant to:

(a) Pay for the change of use permit

(b) Bring two issues of adverts from a local newspaper with one week space between each advert.
(c) Bring proof of acknowledgement letters from at least to abutting property owners.

(4) Council shall issue change of use permit    

                                          Application for change of reservation

10 (1) any person may apply for change of reservation to Council accompanied  by an application fee as per Council budget.
(2) Council shall make a resolution
(3)The applicant shall pay for the change of reservation fee as per Council budget.
(4)  The applicant shall submit to the Department of Spatial Planning and Management for onwards transmission to the Minister who will approve or disapprove the application for change of reservation
                                  Application to lease Council premises for small businesses

11 (1) Any person can apply to lease Council premises to operate small businesses upon payment of an application fee as per Council budget. 

(2) Council may approve or decline the application subject to the compatibility of the applied land use to abutting land uses .Upon acceptance the Council shall:
(a) Notify the applicant of the same

(b) Issue development conditions to the applicant

(c) Issue a development permit to the applicant subject to the provisions of 2(b) and upon production of a proof of payment of a development permit fee as per Council budget.
(d) Subject to the provisions of these by-laws and notwithstanding the provisions of section 11(b), the Council may revoke or cancel the permit in the event of the applicant failing to comply with the development conditions and instruct him or her to remove and or demolish structures and maintain the land to it’s original status to his or her expense.
